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INTRODUCTION

Under the Service Employees International Union Constitution and Bylaws, SEIU local
unions have broad discretion in how they conduct their local union officer elections. There is no
single method which is required. Nonetheless, the International Constitution and Bylaws does
contain certain basic requirements as does federal and, in some cases, (U.S.) state or (Canadian)
provincial law.

In order to help our local unions to comply with all these legal requirements, the
International Union's Legal Department has compiled the following guide for conducting local
union elections for officers and for delegates to International Union Conventions and to
Conventions of Regional Conferences, State Councils and Joint Councils. It has been prepared
based upon our knowledge of the International's Constitution and Bylaws, the applicable U.S.
federal law as well as our experience in advising our affiliates on these matters. The guide
includes a description of the legal requirements governing union elections imposed by U.S.
federal law as well as by the SEIU Constitution and Bylaws. The guide also includes sample
election forms and a checklist for conducting local union elections which can be used by the
Election Committee or other persons responsible for running the elections. Which legal
requirements govern the different types of union elections is explained in the first section of the
guide.

The guide 1s not intended as a set of rules which all local unions must comply with in all
cases. Rather, it is intended to be of assistance to our local unions in helping them to comply
with all the legal requirements that govern local union elections of officers and of delegates to
the International and intermediate body conventions. We do not intend to suggest that a local
that does not conduct its elections in precisely the manner set forth below will be found in
violation of either the International's Constitution and Bylaws or applicable state or federal law.
However, local unions which do conduct their elections in accordance with these guidelines
should be able to defend successfully against challenges in many areas that have typically proven
to be controversial.

The United States Department of Labor has recently published "Conducting L.ocal Union
Officer Elections, A Guide for Election Officials." It covers many of the same (U.S.) federal law
requirements that are covered in this guide. In addition to an explanation of the law, it contains
helpful hints on running a smooth and lawful election as well as sample election forms. It does
not, of course, cover the specific requirements of the International Constitution and Bylaws as
this guide does. We recommend that you obtain a copy of the DOL's guide, if you have not
already. As is explained in detail later in this guide, all of our local unions are subject to (U.S.)
federal law in electing their International Convention and intermediate body convention delegates
even if their officer elections are not covered by (U.S.) federal law.

Vi



The International Union has a limited supply of the DOL's guide. They will be given to
affiliates free of charge upon request on a first-come, first-serve basis. You may also order
copies of the Department of Labor's "Conducting Local Union Officer Elections" by writing to
the Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA 15250-7954, by calling
(202) 512-1800 or by faxing a request to (202) 512-2250. The document number is S/N 029-
014-00250-0, and the cost is $6.00 per copy (international customers must add 25%}).

As always, we suggest that if you are not sure of any of the applicable legal requirements
that you contact your local attomey for help. The International Union's Legal Department is also
available to help with any questions you might have.

October 18, 2004
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THE LEGAL REQUIREMENTS THAT APPLY TO
DIFFERENT TYPES OF UNION ELECTIONS

1. Delegates to the International Union Convention and to the Conventions of the
Regional Conferences, Joint Councils and State Councils.

Individuals who serve as delegates to the International Union Convention must be elected
in accordance with the provisions of the International Union Constitution and Bylaws, the local
union's constitution and/or bylaws and the (U.S.) Labor Management Reporting and Disclosure
Act (LMRDA) -- also referred to as the Landrum-Griffin Act. Individuals who serve as delegates
to a Convention of a Regional Conference, State Council or Joint Council must likewise be
elected in accordance with the LMRDA, the International Union Constitution and Bylaws, the
local union's constitution and/or bylaws and the constitution and/or bylaws of the Regional
Conference, State Council or Joint Council to which the member is going to serve as a delegate.

Even Canadian and U.S. public sector locals which are otherwise not regulated under
LMRDA in the conduct of their local union officer elections are nonetheless covered for
purposes of electing delegates to the International Convention or to the Conventions of a
Regional Conference, Joint Council or State Council. The reason for this is that the International
Union, the Regional Conferences, the Joint Councils and the State Councils are labor organiza-
tions covered by the LMRDA. The election of delegates to the conventions of the International
Union, the Regional Conferences, the State Councils and the Joint Councils are an integral part
of the officer elections which are held at these conventions and, therefore, are covered by the
LMRDA. As permitted in appropriate circumstances under Article IV, Section 3, of the SEIU
2000 Constitution and Bylaws, local union officers may, by virtue of their having been elected as
local union officers, serve as "ex officio" or automatic delegates to any International Convention
or any of the Conventions of the Regional Conferences, State Councils or Joint Councils during
their term of office. However, to serve as automatic delegates, these officers must be elected in
accordance with the LMRDA as well as in accordance with all applicable constitutions and

bylaws.

Thus, for example, public sector local unions which are not covered by the LMRDA may
elect their officers by convention or assembly delegates. SEIU local unions covered by the
LMRDA which qualify as "intermediate bodies" may also elect their officers in this fashion.
Although this may be perfectly legal for purposes of the local's own officer elections, it would
mean that these officers are not entitled to serve as automatic delegates to an International
Convention or Regional Conference Convention because all delegates to these conventions must
be elected by a secret ballot vote of the membership under the LMRDA. The local would have to
hold a separate secret ballot election for convention delegates.



In addition, since the International Convention is a separate union election, private sector
local union officers whose elections were not held in compliance with the LMRDA may find
themselves challenged when they seek to be seated as automatic delegates at the International
Convention or at an intermediate body convention, even if their local union elections were not
challenged at the time they were conducted. See 2000 SEIU Constitution and Bylaws, Article
IV, Section 11.

II. Officer Elections In U.S. Local Unions Representing Private Sector Emplovees.

Local unions in the United States that represent at least some private sector employees
must conduct their officer elections in accordance with the SEIU Constitution and Bylaws, the
local union's constitution and/or bylaws and the LMRDA. Even a local union that predominately
represents public employees but does represent one or more private sector employees is covered
by the LMRDA. Local unions covered by the LMRDA must conduct their officer elections by a
membership secret ballot not less frequently than once every three years.

Certain large local unions that have chapters or some other form of subunits may under
appropriate circumstances be considered to be "intermediate bodies" under the LMRDA even
though they are considered to be "local unions” under the SEIU Constitution and Bylaws. Unlike
local unions under the LMRDA, unions that are intermediate bodies under the LMRDA may
elect their officers indirectly (i.e. by delegate assemblies or conventions) and need not conduct
those elections any less frequently than once every four years. However, the intermediate body's
chapters or other subunits must elect their officers and delegates to the intermediate body's
convention or delegate assembly in accordance with the LMRDA election requirements that

apply to local unions.

111.  Officer Elections in U.S. Local Unions Representing Only Public Emplovees.

A U.S. local union that represents exclusively public employees must conduct its
elections in accordance with the SEIU Constitution and Bylaws, the local union's constitution
and/or bylaws and any applicable state law. As long as it represents no private sector employees,
it is not subject to the LMRDA. Except where the officers serve as "ex officio” or automatic
delegates to the SEIU Convention and/or to Regional Conference Conventions as discussed
above, the public sector local unions need not conduct their officer elections in accordance with
the LMRDA. Because the state-law, if any, that regulates union elections varies from state to
state, this guide will not cover the requirements of those laws. Public employee local unions are
encouraged to check with their local attorneys regarding these requirements, if any.

IV. Officer Elections in Canadian Local Unions.




Local unions in Canada must conduct their officer elections in accordance with the SEIU
Constitution and Bylaws, the local union's constitution and/or bylaws and any applicable
provincial law. Except where the officers serve as "ex officio” or automatic delegates to the
SEIU Convention as discussed above, the Canadian local unions need not conduct their officer
elections in accordance with the U.S. LMRDA. Because the provincial law, if any, that regulates
union elections varies from province to province, this guide will not cover the requirements of
those laws. Canadian local unions are encouraged to check with their local attorneys regarding
these requirements. if any.



ELECTION COMMITTEE

L. The Need for an Election Committee,

There is no requirement in the SEIU Constitution and Bylaws or the LMRDA that a local
union appoint an Election Commiittee to run the election. However, the LMRDA does require
that there must be adequate safeguards to ensure a fair election. Traditionally, local unions have
chosen to have an Election Committee to oversee all aspects of the election. This ensures
impartiality during the election process. If there is an election committee, it must be chosen in
accordance with all applicable local union constitution and/or bylaw procedures, if any.

II. Composition of the Election Committee,

Normally, there is an Election Commiittee of at least three (3) members that is appointed
or elected prior to nominations. The local union may choose to have more members on the
Committee. The members elected or appointed to the Election Committee should not be
candidates for any office nor should they be active in the campaign of any candidate. One of the
members of the Election Committee should be designated or elected as chairperson.

III. Responsibilities of the Election Commiittee.

The Election Committee would typically be responsible for all phases of the elections
from the original notices of the election and nominations through announcement of the election
results and even the hearing of initial protests if the local's constitution and/or bylaws so
provides. The Committee is responsible for establishing safeguards to ensure a fair and
democratic election, distributing the notice of nominations, conducting the nominations meeting,
determining the eligibility of candidates based on information provided by the local union's
financial officer and the nominees, distributing the notice of election, distributing the candidates'
literature, preparing the balloting procedures, supervising the actual balloting, counting the
ballots, announcing the results, and hearing any protests, at least initially, over the conduct of the
election. They may, as appropriate, be assisted by local union staff in performing administrative
and clerical functions, although at all times the Election Committee should be responsible for the
conduct of the election.



Iv. Use of Outside Agencies.

Some local unions choose to have their elections run by an outside agency such as the
American Arbitration Association ("AAA") or the Honest Ballot Association. There is nothing
in the law or the SEIU Constitution and Bylaws that either requires or prohibits the use of outside
agencies to run a local union election. However, a local union that chooses to have an outside
agency conduct its election should understand that the use of an outside agency does not relieve
the local union of the legal requirements of the LMRDA, the SEIU Constitution and Bylaws or
its own constitution and/or bylaws. The Department of Labor will seek to overturn a union
election conducted by an outside agency if it is not conducted in accordance with the LMRDA
and any applicable union constitutions and bylaws. Therefore, local unions that do use outside
agencies should ensure that the agency knows all of the legal requirements and that it conducts
the local union's elections in accordance with those requirements.



ELECTION NOTICES

The SEIU Constitution and Bylaws does not contain any express requirements for

election notices. Your local union constitution and/or bylaws probably does contain some form
of notice requirements with respect to your officer elections. The LMRDA requires that a
nominations notice and an election notice must be provided. The requirements for each type of
notice are different, but the two types of notice may be combined provided that all of the
requirements for each type of notice are met. The following are the notice requirements imposed
by LMRDA:

Notice of Nominations.

A. Method of Notice: The LMRDA also requires that the local union give a
notice of nominations. A notice of nominations must be given to members sufficiently
before the date on which nominations occur so that all members have a reasonable
opportunity to nominate candidates of their choice. Except possibly where candidates
need to collect a large number of signatures, thirty (30) days notice should be sufficient.
The notice of nominations does not have to be mailed to each member but need only be
given in a manner reasonably calculated to reach all members. Thus, it may be mailed to
members at their last-known address, published in the local union's newspaper if in a
timely and prominent fashion, and/or distributed or posted at worksites. If the notice is
posted or distributed at worksites, the local should take steps to notify retired, sick, laid-
off or other non-working members who would not see notices that are distributed or
posted only at the worksite but who would be eligible to be candidates or to nominate
candidates.

B. Content of Notice: A notice of nominations must specify: 1) the offices to be
filled by election (and preferably should identify any positions -- such as International
Union Convention delegate -- for which the officer is automatically a delegate by virtue
of his or her office); 2) the date, time, and method (by mail, petition, at a meeting, etc.)
for submitting nominations and 3) the details on how nominations are made (must be
seconded, number of petition signatures, etc.) Where a significant number of the local
union's members are not fluent in English, it is recommended that the notice be printed in
the members' native language or languages as well as in English. It is also recommended,
although not required, that the local publicize either in the notice or in some other readily
available manner any other necessary information about candidate eligibility require-
ments, term of office, procedures for making nominations, rules for accepting nomina-
tions, and eligibility requirements for making and seconding nominations. Addendum A
1s a sample nominations notice where nominations will be made at a meeting, and
Addendum B is a sample nominations notice where nominations will be by petition.
Addendum E is a sample of a combined election and nominations notice.




1.

Election Notice.

A. Method and Timing of Notice:  Section 401(e) of the LMRDA requires that a
notice of election be mailed to each member at his/her last-known home address at least
fifteen (15) days prior to an election. No other method of notification may be substituted,
although additional forms of notice (e.g., hand delivery or postings) may be supple-
mented. The local must make a reasonable effort to keep its mailing list current. For
purposes of computing the fifteen-day period, the mailing day of the notice of election is
excluded, but the day of the election is counted. For example, if the election is to be held
on October 20, the election notice must be mailed no later than October 5. A local union
may comply with the election notice requirement by publishing the notice in the local
union's newsletter or newspaper mailed to the last-known home address of each member
not less than fifteen (15) days prior to the election as long as the local makes reasonable
efforts to keep the publication's mailing list current. If the local's newspaper or newsletter
is used, the notice must be conspicuously placed (preferably on, or at least referenced on,
the front page) in the newspaper or newsletter. If an election is conducted by mail, no
separate notice of election is necessary if the ballot package is mailed at least fifteen (15)
days prior to the deadline for the return of ballots.

B. Content of Notice:  The notice must specify: 1) the date, time, and place of the
election and 2) the offices to be filled in the election. Specification of the offices to be
filled is not necessary if the notice states that the election is the regular election of all
officers. It is recommended that the notice also provide any necessary information about
voter eligibility and identification procedures at the polls, as well as any new election
rules. It is also recommended, although not required, that it state which officers, if any,
will also serve as ex-officio or automatic delegates to the SEIU Conventions and/or the
Conventions of a Regional Conference, State Council or Joint Council occurring during
their term of office. Where a significant number of members are not fluent in English, it
1s advisable that the notice be printed in their native language or languages as well as in
English. Addendum C is a sample election notice for an election with site voting, and
Addendum D is a sample election notice for a mail ballot election. Addendum E is a
sample combined nominations and election notice.

C. Notice of Runoff Elections: If it is necessary to have a runoff election, it is not
necessary for the local union to have a new notice of the runoff election mailed to each
member if its original election notice stated the required information (date, time and
place) regarding a possible runoff election and some form of notice of the runoff election
(such as posting on at worksites) is given. Otherwise, a notice of the runoff election must
be mail to each member at least 15 days prior to the runoff election.




NOMINATIONS PROCEDURES

The SEIU Constitution and Bylaws does not contain any express requirements regarding
how nominations must be conducted. Your local union constitution and/or bylaws probably does
contain procedures for nominating candidates to office. The LMRDA requires that a "reason-
able opportunity shall be given for the nomination of candidates." The following are the
requirements imposed by the LMRDA:

L The Right to Nominate.

A. Who May Nominate? All members in good standing must be given an
opportunity to nominate and second candidates of their choice for union office.

B. Members in Good Standing:  Under the SEIU 2000 Constitution and Bylaws,
Article XV, Section § a member is considered to be in good standing if the member is
current in his or her dues and other financial obligations owed to the local union. Dues
and other financial obligations owed to the local union must be paid by the last day of the
month for which they are due. The good standing of a member should be determined by
using the most recent records reflecting the payment of dues. Because nominations and
elections may be conducted in the middle of a month and members have until the end of
the month to pay their dues, good standing should be determined based upon the last
complete month for which the local union has records. A member may not be deprived of
good standing because an employer has failed to remit dues deducted from an employee's
paycheck to the local union in a timely manner. On the other hand, a member who fails
to pay dues because he or she has no paycheck from which dues may be deducted is not
excused from paying dues.

C. Notice of Nominations Requirements: Local unions should take precautions
to advise prospective candidates of the requirements that they must be members in good
standing and that they must be nominated and seconded by members in good standing. It
would be advisable that the nominations notice contain the following statement: "Pro-
spective nominees are advised to verify, in advance of nominations, the eligibility of
themselves, their nominators and seconders."

II. Nominating Procedures:

The LMRDA permits unions to use a variety of different nomination procedures as long
as they provide a reasonable opportunity for members to nominate candidates of their choice.
Examples of lawful nominating procedures include:



A.

Nominations by Petition: A local union may require in its constitution and/or

bylaws that nominations be made by petition provided that the following requirements are

met:

B.

I. The number of signatures required must be reasonable considering the size
and geographic dispersion of the membership.

2. A reasonable period of time must be provided for candidates to collect
signatures.
3. If a specific petition form is required, it must be made available to the

membership with reasonable time to collect the requisite number of signatures.

Nominations at Meetings: A local union may provide that nominations will be

made at a regular or special membership meeting provided the following requirements are

met:

1. The meeting must be held at a date, time, and place which allows members
a reasonable opportunity to attend. Arrangements must be made to accommodate
members working on different shifts or at distant worksites such as holding more
than one nominations meeting or allowing nominations by mail.

2 Locals cannot require that members be present at a nominations meeting in

order to be nominated.

3. If nominations are conducted at a membership meeting, no quorum
requirement may be imposed in order to conduct the nominations portion of the

meeting.

4. Locals may permit members to nominate themselves but may not require
that individuals can only nominate themselves.

5. Nominators' (and seconders', if any) good standing should be checked at
the nominations meeting. If a nominator (or seconder) is not in good standing, the
opportunity must be given for another member to make (or second) the nomina-
tion. Locals must comply with reasonable requests of prospective nominees,
nominators and seconders to verify their good standing even if only on an unoffi-
cial basis prior to the nominations meeting.

6. If nominations are made by a nominating committee, the union must also
provide an opportunity for members to nominate candidates directly such as by
accepting nominations from the floor or by mail.

7. It is advisable that locals should require that members who desire to be
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nominated provide a written statement to the Election Committee by a certain date
prior to the time when the ballots will be printed indicating that they accept their
nomination to a particular office. This will ensure that the names of persons who
don't want to be candidates are not listed on the ballot.

C. Unopposed Candidates: If a nominee is unopposed after the local has
provided reasonable opportunity for nominations, the local does not have to hold an
election for that position. Under the 2000 SEIU Constitution and Bylaws, Article XV,
Section 2, write-in candidates are not permitted absent express approval by the Interna-
tional President.
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CANDIDATE ELIGIBILITY REQUIREMENTS

SEIU Constitutional Eligibility Requirements

The following are the eligibility requirements that apply to any member who wants to be
a candidate for nomination and election to local union office or delegate to the Conventions of
the International Union or of a Regional Conference, State Council or Joint Council. Article XV,
Section 2, of the 2000 SEIU Constitution and Bylaws sets out eligibility requirements for
candidates for local union office and Executive Board member, delegate to the International
Convention, Regional Conference, State Council or Joint Council Convention or any other office
in the local union. They are as follows:

L. Two Years Continuous Good Standing:

The candidate must be in continuous good standing in the local union for at least two
years immediately preceding nominations and have, during all of that time, paid the full dues
required for working members of the local union within each month when due. See 2000 SEIU
Constitution and Bylaws, Article XV, Section 2.

A. Definition of ""Continuous Good Standing'': "Continuous good standing"
means that the member has paid all dues and other financial obligations on or before the
last day of each month when due. A member who falls behind in his or her dues and then
makes retroactive dues payments does not satisfy this requirement. See 2000 Interna-
tional Union Constitution and Bylaws, Article XIII, Section 2. The good standing of a
member should be determined by using the most recent records reflecting the payment of
dues. Because nominations may be conducted in the middle of a month and members
have until the end of the month to pay their dues, good standing should be determined
based upon the last complete month for which the local union has records.

B. Waiver: The International President may waive the continuous good standing
requirement for good cause shown. If granted, the waiver would apply to all members in
the Local Union, not just particular individuals. Requests for such a waiver must be
made sufficiently before the nomination period so that members can be adequately
informed that a waiver has been granted. When a waiver has been granted, notice of the
waiver should be placed in the nominations notice. See 2000 SEIU Constitution and
Bylaws, Article XV, Section 2.

C. Employver's Failure to Remit Checkoff Proceeds: A member may not be
disqualified if an employer fails to remit dues deducted from an employee's paycheck to
the local union in a timely manner. On the other hand, a member who fails to pay dues
because he or she has no paycheck from which dues may be deducted is not excused from

paying dues.
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II

D. Members on Lay-off, Strike or Lockout : A local union may provide in its
constitution and/or bylaws that, when a member is laid-off from employment or is absent
from work due to employer lockout or union-authorized strike for more than 20 days in
any calendar month, the member need not pay dues for that period of unemployment for
up to six months in any calendar year. If the local union has such a provision in its
constitution and/or bylaws, the member must be considered in good-standing during those
periods of unemployment that qualify. See 2000 SEIU Constitution and Bylaws, Article
XV, Section 9.

E. Locals Chartered Less Than Two Years: If alocal union has been chartered
less than two years, the required period of a member's continuous good standing is the
entire time that the local union has been chartered. See 2000 SEIU Constitution and
Bylaws, Article XV, Section 2.

No Conviction of a Disgualifving Crime:

The SEIU Constitution provides that a candidate must not have been convicted of a crime

as defined in Section 504 of the LMRDA (or indictable offense in Canada) within the past 13
years. Since this is a constitutional requirement, it applies regardless of whether the local union
is covered under the LMRDA. See 2000 SEIU Constitution and Bylaws, Article XV, Section 2.

A. What is a Disqualifying Crime: Under LMRDA Section 504, the disqualify-
ing crimes include robbery, bribery, extortion, embezzlement, grand larceny, burglary,
arson, violation of narcotics laws, murder, rape, assault with intent to kill, assault which
inflicts grievous bodily injury, violation of Titles IT or IIl of the LMRDA dealing with
reporting and disclosure and trusteeships, any felony involving misuse or abuse of such
person's position or employment in a labor organization or employee benefit plan to seek
or obtain an illegal gain at the expense of the members of the labor organization or the
beneficiaries of the employee benefit plan, conspiracy to commit any of these crimes,
attempt to commit any of these crimes, or a crime in which any of the foregoing crimes is
an element.

B. Length of Disqualification: =~ Normally, a person convicted of such a crime is
not permitted to serve as a union officer, director, trustee, executive board member,
representative, consultant, advisor, business agent, organizer, or employee for a period of
13 years from the conviction or from the end of any imprisonment resulting from such
conviction, whichever is later, unless the sentencing court has decreased the period of
disqualification.
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111 Members Paving Less Than Full Dues Are Ineligible.

Associate members, life members, and members paying less than the full dues required
for working members of the local union are not eligible for nomination as an officer, member of
the executive board, delegate, or any other office in the local union. See 2000 SEIU Constitution
and Bylaws, Article XV, Section 2.

Local Union Constitutional Requirements

Any local union may provide in its constitution and bylaws for additional eligibility
requirements for office, but before those requirements are valid, the local union must: 1) amend
its constitution and/or bylaws to include the eligibility requirement, 2) have the amendment
approved by the International Union, and 3) provide all members with adequate notice of the new
eligibility requirements prior to nominations. See 2000 SEIU Constitution and Bylaws, Article
XV, Sections 2 and 3.

If the local union is covered by the LMRDA, any eligibility requirement must be a
"reasonable qualification” and must be uniformly imposed. The International Union generally
looks to what is permissible under the LMRDA to determine whether eligibility requirements for
local unions not covered by LMRDA should be approved.

If a local union adopts additional eligibility requirements for local union office, the
International President may waive any or all of requirements for good cause shown. If granted,
the waiver would apply to all members in the Local Union, not just particular individuals.
Requests for such a waiver must be made by the local’s executive board and sufficiently before
the nomination period so that members can be adequately informed that a waiver has been
granted. When a waiver has been granted, notice of the waiver should be placed in the
nominations notice. See 2000 SEIU Constitution and Bylaws, Article XV, Section 2.

L. Permissible Eligibility Requirements:

Examples of eligibility requirements that are lawful under the LMRDA include:

A. Working at the Trade Requirement: A local may require that a member have
worked within the trades represented by the local union for a specified period of time not
to exceed two years. What working at the trade includes should be defined in the local
union's constitution and/or bylaws and may, but need not, include working as a full-time
officer, staff member, International Union staff member or in some other capacity
beneficial to the union and/or the labor movement. An unemployed member actively
seeking re-employment must be considered to be working at the trade as long as the
member has continued to pay his/her dues.
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II.

B. A Prohibition Against Multiple Office Holding: A local union may prohibit

candidates from running for and being elected to more than one office.

C. A Prohibition on Supervisors Holding Office: A local union may adopt a rule
which prohibits supervisors who are members of the union from running for union office.

D. Meeting Attendance Requirements: A local union may impose a requirement
that members must have attended a minimum number of membership meetings only if the
requirement is reasonable. A membership meeting requirement is unlikely to be consid-
ered reasonable if it will disqualify a large number of the local union's members. In
determining if a membership meeting requirement is reasonable, the Department of Labor
will look at a number of factors including frequency of meetings, number of meetings the
member must attend, excuse provisions and whether the members have a fair opportunity
to attend.

E. A Prohibition on Staff Holding Union Office: A local union may adopt a
provision that prohibits staff -- in those locals which permit staff to be members of the
local -- from running for office. Staff who are local union members must be given the
option of resigning from their position and running for office.

F. Representational Categories: A local union may limit positions on its
executive board or other similar governing body to candidates from a particular region,
chapter, industry division unit, shift or other such sub-set of the local, provided that all
sub-sets or sub-divisions of the local will have some form of representation on the
executive board or other similar governing body. Representational categories may not be
used as eligibility qualifications for the general officers of the local union such as
President or Secretary-Treasurer.

G. Dual Unionism: A local union may bar members in rival labor organizations
from running for office.

H. Length of Service: A local union may impose a requirement that an officer
may not serve successive terms or may limit the number of years a member may hold
office.

Impermissible Eligibility Requirements:

Examples of eligibility requirements that would not be permissible under the LMRDA

include good standing requirements in excess of two years, requirements of prior office-holding
experience and payment of a filing fee. Eligibility requirements that would violate other federal
or state laws such as the Civil Rights Laws or the Age Discrimination in Employment Act would
be illegal under the LMRDA as well.
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CAMPAIGN SAFEGUARDS

SEIU Constitutional Requirements

Campaign Contributions

Article V, Section 2, of the 2000 International Constitution and Bylaws provides:

No candidate (including a prospective candidate) for any Interna-
tional office or office in a local union or affiliated body or sup-
porter of a candidate may solicit or accept financial support or any
other direct or indirect support of any kind from any non-member
of the International Union.

This provision does not apply to free in-kind legal services donated to a candidate for the
purpose of ensuring that compliance with the SEIU Constitution and Bylaws and the LMRDA.

LMRDA Requirements

1. Time for Campaigning:

The local must provide a reasonable period of time prior to the election during which
candidates and their supporters may engage in campaigning. What is a reasonable period of time
depends upon the circumstances, including the method of nomination and the size of the local,
both in terms of the number of members and the geographic area in which it operates. It is best
if there is a period of campaigning between the nominations and the election of officers, although
this is not required as long as proper notice has been given of both nominations and election. If
all required notices have been given, nominations and election can occur at the same meeting.

11. Equal Treatment;:

The local must treat all candidates equally with regard to the opportunity to campaign.
Campaign rules must be the same for everyone and any privileges extended to one candidate
must be extended to all candidates for the same position. For example, if one candidate is invited
to speak at a union meeting, all candidates for the same position must be invited to speak at the
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meeting and for the same length of time. If one candidate is invited to write a statement in the
local newsletter or newspaper, all candidates must be given the same opportunity, including the
same amount of space and prominence. If one candidate is given or has access to a list of
employers, the list must be given to all candidates on an equal basis.

III.  Distribution of Campaign Literature:

Section 401(c) of the LMRDA requires unions to comply with all reasonable requests of
any candidate to distribute his/her campaign literature to members in good standing at the
candidate's own expense. The following rules apply to the distribution of campaign literature:

A. Costs of Distribution:  There is no requirement that the union pay for any costs
associated with the mailing, even if one or more candidates cannot afford the cost. If the
union pays for any costs associated with the mailing it must do so equally for all candi-
dates for a particular position. A local union may not refuse to distribute campaign
literature simply because it has insufficient staff. If necessary, the local must hire
temporary staff or else use a professional mailing house and charge the candidates for the
costs associated with the mailings.

B. Manner of Distribution:  The union may conduct the mailing in any manner
that it wishes as long as it treats all candidates the same. Thus, for example, the union
may arrange for a mailing house to mail the literature for all candidates and the union
simply provides the mailing house with the mailing list or labels. The union can do the
mailing itself and charge each candidate for the cost of the mailing (including materials,
postage and staff time). The union may require advance payment for costs, so long as
such a policy is uniformly applied. The International does recommend that in order to
avoid abuse of a local union's memberships lists that you should not provide any candi-
date with a set of mailing labels or a list of members' names and addresses.

C. Timing of Distribution: If a candidate requests that literature be sent out prior
to nominations, the local union should not deny the member's request if he/she is likely to
be eligible to run for office and is willing to pay for the mailing. However, a member's
request can be denied if he/she is not a member in good standing at the time the request is
made. The local may not limit the number of mailings a candidate may make.

D. Mailings To Less Than the Total Membership: Candidates may properly
request mailings to less than the full membership, as long as distribution to the sub-set(s)
of members in question is feasible.

E. Regulation of the Content of Campaign Literature: The local may
not regulate the contents of campaign literature it is asked to distribute even if the
literature contains derogatory comments about the local or other candidates. It
may not require that the literature be reviewed by the union before distribution.
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IV.

F. Notice to Candidates:  All candidates should be informed prior to the cam-
paign period of the procedures for distributing campaign literature. Once distribution has
been agreed to for one candidate, all other candidates must be informed of their right to
distribute their campaign literature on the same terms and conditions. Addendum G is a
sample notice to candidates.

Inspection of Membership List:

Section 401(c) of the LMRDA also provides that each bona fide candidate for office has a

right once within thirty (30) days prior to the election in which he/she is a candidate to inspect a
list of the names and last-known addresses of all members of the local union who are subject to a
collective bargaining agreement requiring membership as a condition of employment. A sample
notice to candidates regarding their right to inspect the membership list is attached as Addendum
G. The right to inspect the membership list is subject to the following conditions:

A. Lists That May Be Inspected: The union need only make available a list of
those members who are covered by a collective bargaining agreement that contains a
union security clause. There is no requirement that the membership list be maintained in
any particular form or order.

B. Copving Lists:  The right to inspection does not include the right to copy the
list but does include the right to compare it with a candidate's own private list of the
members.

C. Timing of Inspection: Candidates must be afforded the right to inspect the list
at any time during the thirty (30) days preceding the election. If a mail ballot election is
being held, the right to examine the list must be granted within thirty (30) days prior to
the mailing of the ballots to the members. If the election is less than thirty (30) days after
nominations, prospective candidates must be afforded the right to inspect within thirty
(30) days of the election. The candidate has the right to inspect just once during the thirty
day period unless other candidates are permitted to inspect the lists more than once.

D. Location of Inspection: The union must maintain its membership lists at its
principal office and is not required to make inspection available at other places such as
satellite offices or worksites.

E. Nondiscrimination: ~ The union must treat all candidates the same with respect
to the inspection of membership lists. If one candidate is allowed to copy the lists, then
all candidates must be allowed to do so. If one candidate is permitted to inspect the lists
more than once, then all candidates must be afforded the same right.

Prohibition on Use of Union or Emplover Funds or Resources.
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Section 401(g) of the LMRDA prohibits the use of any employer or union funds to
promote the candidacy of any person to union office. This prohibition applies to in-kind
contributions as well as to cash contributions and expenditures. It applies to indirect as well as
direct expenditures and contributions. The monetary value of the union or employer funds or
resources involved is not significant. Any expenditure on behalf of a candidate, even if the
amount is small, is a violation and constitutes grounds to set aside an election.

A. Campaigning on Emplover or Union Time: Campaigning on union or

company time is prohibited, unless it can be shown that the candidate or his/her support-
ers are on legitimate work assignments and that their campaign activities are only
“incidental” to the performance of their assigned tasks (e.g. shaking hands with members
while visiting a worksite on official business). Officers and employees may not campaign
on time that is paid for by the union nor use local union funds, facilities, equipment,
stationary, etc. to assist in such campaigning. However, local union officers retain their
rights as local union members to campaign on behalf of themselves or other candidates in
local union elections and may do so freely on their own time. Union staff also retain their
rights as local union members, assuming they are members, to campaign on behalf of
candidates in local union elections on their own time unless the local union has a
uniformly applied employment policy prohibiting staff members from campaigning. In
such a situation, staff members may resign their position or take a leave of absence, if that
is permitted, to campaign for themselves or for other candidates.

B. In-kind Contributions: In-kind contributions would include such things as the
use of copy machines, bulletin boards, fax machines, stamps, letterhead, paper supplies,
telephones, computers, or cars owned or leased by the union or employer. Access to or
use of an employer's facilities (unless all candidates are treated equally) would be
considered an in-kind contribution.

C. Union Newspapers and Newsletters:  Use of the local union's newspaper,

newsletter or other similar publication for campaigning is considered to be an unlawful
use of union funds. A violation occurs when the union publication prior to the election
attacks certain candidates while explicitly or implicitly praising other candidates, gives
coverage to incumbents which is disproportionate to what they normally would receive,
endorses particular candidates or supports or criticize an individual's candidacy. The
union is not precluded from reporting on normal newsworthy events even though those
events may involve the incumbents or other candidates. The union may also publish the
campaign statements of candidates in its newspaper or newsletter provided that all
candidates are treated equally.

D. What Emplover Funds Are Prohibited? The prohibition on the use of
employer funds applies to the funds of any employer. It is not restricted to the employers
of the local union's members or to employers who have any business or contractual
relationship with the local. It applies to any person who hires an employee. Thus, for
example, a candidate's brother-in-law that owns a printing company and has employees
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would not be permitted to supply leaflets to the candidate unless the candidate pays fair
market value for the printing. The local union's lawyers, accountants and suppliers are
employers and cannot make contributions. Such contributions are also prohibited by the
SEIU Constitution and Bylaws which prohibits campaign contributions from non-
members. See 2000 SEIU Constitution and Bylaws, Article V| section 2.

E. What Union Funds are Prohibited? The prohibition on the use of union funds
is not restricted to the particular local union involved in the election, but rather applies to
the funds of any labor organization.

F. Permissible Use of Union Funds:  Union funds may be used to pay for the
costs of administering the election, i.e., printing the ballots, mailing notices, etc. In
addition, a local may make election expenditures, such as paying for the distribution of
campaign literature, or may make union facilities available to candidates if and only if all
candidates are treated equally.

G. Free Legal Services:  The Department of Labor does not consider free in-kind
legal services given to a candidate for the purpose of ensuring compliance with the
LMRDA to be an impermissible use of employer funds.

H. Remedving Violations During the Election: If the local learns that union or
employer funds have been in used in the election, it should take steps to remedy the
violation as soon as possible in order to avoid having to rerun the election later. This can
be done by requiring the candidate to pay the employer the fair market value for any
services or resources used or to return any improper campaign contributions. In the case
of the use of union facilities or articles in a union publication, the union must extend the
right to use those facilities or provide space in a union publication to all candidates on an
equal basis.
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VOTER ELIGIBILITY

Section 401(e) of the LMRDA provides that every member in good standing must be
afforded a reasonable opportunity to vote in local union elections.

1 Good Standing:

Under Article XIII, Section 2, of the 2000 SEIU Constitution and Bylaws, a member is
considered to be in good standing if the member is current in his or her dues and other financial
obligations owed to the local union. The following rules determine whether a member has paid
their dues and other financial obligations to the local union:

A. When Dues Must Be Paid: Dues and other financial obligations owed to the
local union must be paid by the last day of the month for which they are due.

B. What Records Should Be Used to Determine Good Standing: The good
standing of a member should be determined by using the most recent records reflecting
the payment of dues. Because elections may be conducted in the middle of a month and
members have until the end of the month to pay their dues, good standing should be
determined based upon the last complete month for which the local union has records.

C. An Employer's Failure to Remit Check-off Proceeds: The LMRDA provides
that no member whose dues have been withheld by his/her employer for remittance to a
local union pursuant to a voluntary authorization provided for in a collective bargaining
agreement (dues check-off) shall be declared ineligible to vote by reason of the alleged
delay or default in the employer's obligation to remit the dues checked off to the union.

D. Right to Obtain Good Standing: Members must be afforded a reasonable
opportunity to come into good standing in order to be able to vote. In accordance with
the local union constitution and/or bylaws, a member should be allowed to cure a dues
deficiency right up until election day or as close thereto as feasible. If there are any
legitimate restrictions on when members must pay dues in order to eligible to vote, the
members must be notified of that deadline. Where a local union's constitution and/or
bylaws imposes requirements with respect to reinstatement to good standing, those
requirements must be met before an individual can vote. Where the local union treats a
reinstated member as a new member, any waiting period imposed on new members must
be complied with before the person can vote. The right to cure a deficiency in good
standing applies only in the case of a member's right to vote. A member's satisfaction of
a dues payment deficiency after the date on which the dues were due does not retroac-
tively satisfy the 2 years in continuous good standing eligibility requirement for candi-
dates.
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II. Retired and Life Members:

Unless otherwise restricted by the local union's constitution and/or bylaws, retired and life
members (who pay less than the full dues required of working members) are permitted to vote in
elections as long as they have paid the dues required of retired members. Life members have no
obligation to pay dues and thus may vote even though they pay no dues.

111. Organizing Members:

Organizing members who have paid the dues required of organizing members must be
afforded the right to vote in union officer elections.

IV. Associate Members:

Associate members do not have the right to vote in local union elections unless the local
union's constitution and/or bylaws specifically grants them that right.

V. Staff Members:

Local unions who permit staff to be members may not prohibit staff members in good
standing from voting.

VL New Members:

A local union may provide in its constitution and/or bylaws for a reasonable period (e.g.,
six months or one year) which new members must wait before they are able to vote in local union
elections.



ELECTION PROCEDURES

SEIU Constitutional Requirements:

L.

Proxy Voting:

Proxy voting is not permitted in any election for an officer, member of the Executive

Board, delegate, or any other office in a local union. See 2000 SEIU Constitution and Bylaws,
Article XV, Section 2.

II.

Write-In Ballots:

Write-in candidates are not permitted in any election for an officer, member of the

Executive Board, delegate, or any other office in the local union, except as expressly approved by
the International President upon request of the Local Union Executive Board. See 2000 SEIU
Constitution and Bylaws, Article XV, Section 2.

LMRDA Requirements

Section 401(c) of the LMRDA requires that "[a]dequate safeguards to insure a fair

election shall be provided." A union may conduct its election by site voting or by mail ballots.
This LMRDA provision has been interpreted as imposing the following requirements to local
union elections:

The Ballots.

A. Ballot Instructions: Instructions on the ballot should clearly explain the
manner in which members mark their ballots, as well as the number of votes allowed for
each office (e.g. "Trustee - vote for no more than three"). Addendum F is a sample ballot.

B. Foreign Language Ballots: Where a local union has a significant number of
members that are not fluent in English, it is recommended that the ballot instructions be
printed in the members' native language or languages as well as in English. The Election
Committee may also make arrangements to provide instructions to non-English speaking
members in their native languages but care should be taken to ensure that the secrecy of
the ballot is not violated.

2
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IL.

C. Ballot Positions:  The local union may determine the position of candidates'
names on the ballot in any reasonable, fair manner permitted by the local union's
constitution and/or bylaws. If the local has no rules governing such matters, the election
officials may decide to list candidates alphabetically, by coin toss, by drawing straws, or
in any other non-discriminatory manner. Candidates should be allowed to designate how
they want their names listed (e.g. by using nicknames).

D. Slate Voting: If permitted under the local union's constitution and/or bylaws,
candidates may be listed on the ballot according to affiliation with a particular slate.
However, a voter must be permitted to choose among individual candidates rather than be
forced to vote for an entire slate.

E. Absentee Ballots: Where a local knows in advance that a substantial number or
a particular segment of the members will not be able to vote at the times and places that
the polls are open, absentee ballots or other means of voting should be made available to
those members. Examples of such situations are when members are involved in out-of-
town work assignments or live an unreasonable distance from the polls.

General Balloting Procedures.

A. Validity of the Cast Ballots: A local union can adopt its own reasonable rules
for determining the validity of cast ballots, but unless it has published rules on determin-
ing the validity of cast ballots, it must count any ballot marked in such a way as to fairly
indicate the intention of the voter. An entire ballot cannot be voided because of a mistake
made by the voter with respect to only one of the offices on the ballot.

B. Ballot Security:  Election officials must be able to account for all ballots
printed at all times during the election. Adequate controls and safeguards must be adopt-
ed to protect the ballots. The number of blank ballots received from the printer should be
counted. The Election Committee should keep an accurate count of the number of ballots
distributed as well as the total number of ballots cast. After the count is completed, all
ballots should be accounted for and the number of ballots issued plus the number of
unused ballots should equal the number of ballots printed. All ballots (cast and unused)
should be maintained in a secured area at all times -- prior to use, after the ballots have
been cast but before being counted and after they have been counted.

C. Challenged Ballots:  Election officials should develop procedures for handling
challenged ballots. The procedures should ensure that challenged ballots are not mixed
with unchallenged ballots and a record is kept of the basis for each challenge. When a
ballot is challenged, the ballot should not be opened until the challenge has been decided.
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D. Plurality or Majority?  Unless the local's constitution and/or bylaws requires a
majority vote, there is a presumption that a plurality of the votes wins. In the case of a
tie, the union may resolve the tie by either rerunning the election or by pulling straws or
flipping a coin.

Procedures For Site Voting,

The balloting must be conducted in such a way that every member has a reasonable

opportunity to cast a ballot.

A. Voting Sites: The voting site should be conveniently located for the members.
If the local's members are spread out over a large geographic area, it would be appropriate
to have more than one balloting site and/or allow for mail balloting.

B. Voting Times: The polls should be open at times which will afford every
member a reasonable opportunity to vote. If the local's members work on different shifts,
the polls should be open at staggered times or for a long enough period to accommodate
voters with different work schedules. Voting times should be strictly adhered to except
that anyone waiting in line at the polling place at the end of the voting period should be
allowed to vote.

C. Secrecy of the Ballot:  Adequate facilities and procedures must be established
to ensure that all members are afforded an opportunity to cast their ballot in secret and out
of the view of others. This means that the union must use procedures that ensure that no
one will know how a particular member votes. This is usually done by using voting
machines or enclosed polling booths.

D. Campaigning in the Polling Area: No campaigning should be allowed in the
polling area. Only election officials, observers, and voters (while voting) should be
allowed in the polling places. Election officials and observers should not be allowed to
wear campaign buttons, stickers, etc. in the polling area.

E. Ballot Boxes: Before voting begins, the ballot box should be opened in the
presence of observers to make sure that it is empty, and then it should be sealed or locked
until the ballot tally begins.

F. Voter Identification and Registration: Election officials should ask each
voter to present identification, check the voter's eligibility and mark the voter's name off
the eligibility list. Each voter should also sign a voter register before receiving a ballot.
A member who does not have the appropriate identification should be allowed to vote,
but under challenge. After the member marks the ballot, the ballot should be placed in a
"challenged ballot" envelope so that a determination can be at a later time on the mem-
ber’s eligibility to vote. The union's procedures must ensure that no one is able to vote
more than once.




IV.

G. Multiple Voting Sites: If voting occurs at more than one location, a system
should be established to prevent a person from voting more than once. For example, a
separate voter eligibility list should be prepared for each polling place and each member
should appear only on one list. The election notice should advise members of the
location where they must vote.

Procedures For Mail Ballot Elections.

A. Ballot Secrecy: A system of balloting must be used which will ensure the
secrecy of the ballot. This is usually done by using a double-envelope system. Under a
double envelope system, the ballot is sent out with instructions that the member mark the
ballot, place the ballot in the blank envelope supplied and then place that envelope in an
outer mailing envelope containing the member's name, signature, social security number
or membership number and return address. When the ballots are counted, the inner
(blank) envelope is removed from the outer envelope and mixed with all the other inner
(blank) envelopes. The outer envelope is used for voter identification. Once all the inner
and outer envelopes have been separated, the inner envelopes are opened and counted.

B. When Ballots and Election Notices are Combined: If ballot packages are
also to serve as the notice of the election, they must be mailed to each member -- not only
to members in good standing -- at least 15 days prior to the date that ballots must be
received in order to be counted.

C. Duplicate Ballots:  The election notice should advise that duplicate mail ballots
can be obtained if members do not receive their ballots or spoil their ballot. Rules should
be announced for issuing new or replacement ballots, such as requiring that a written
request be made by a specific date. There must be procedures for ensuring that voters
who receive duplicate ballots do not vote twice. This can be done by indicating on the
voter list which members received duplicate ballots to alert election officials at the tally
that these members were sent more than one ballot. There needs to be a procedure for
determining which ballot to count when a member mails back two ballots. The ballots of
members who received duplicate ballots should not be counted until it is clear that they
have not voted twice. A record must be kept of all replacement ballots sent in response to
requests and all ballot packages remailed after being returned undelivered.

D. Return Date: The election notice and ballot instructions must state a return
date for the ballots. It is best if the deadline is stated in terms of when the ballots must

received, not postmarked, since this is the only way the union can be assured that it has

received all timely cast ballots.



V.

E. Return Address:  Ballots should be returned to the counting agency or a post
office mailbox secured for that purpose only. They should not be returned to the union's
office and should not be collected by anyone other than the Election Committee in the
presence of the observers. At the deadline for receiving ballots, the Election Committee
or election officials, with the observers present, should pickup the ballots and take them
to the place where they are to be counted.

Observers.

Under Section 401(e) of the LMRDA, each candidate must be permitted to have an

observer at all phases of the election.

A. What is the Observer Entitled to Observe: Each candidate must be allowed
to have an observer not just at the counting of the ballots but at all phases of the election.
In the case of site voting, this would include at the preparation of the ballots, during the
casting of the ballots, and at the counting of the ballots. In a mail ballot election, each
candidate has the right to have an observer present during all phases of the mailing
process (including when the ballots are stuffed, labeled and mailed), retrieval of the cast
ballots from the counting agency and/or post office, transportation of the ballots to the
tally location, and the count itself.

B. Permissible Activities of the Observers: Observers should be allowed in areas
where they can reasonably monitor the election process, but their role should be limited to
observing the process, asking procedural questions, challenging the eligibility of
individual voters and lodging protests. They should not be permitted to campaign or wear
campaign buttons or other campaign apparel. They should not be allowed to perform any
election functions such as counting the ballots, checking off voters, etc., nor should they
be allowed to compromise the secrecy of the balloting process in any way. Addendum H
is a sample list of rules for observers.

C. Observer Qualifications: The observer need not be a member of the local
unless the local's constitution and/or bylaws so requires. Likewise, a candidate may serve
as his or her own observer unless the local's constitution and/or bylaws prohibits it.

D. Number of Observers: If there is more than one polling place, a candidate is
entitled to have an observer at each location. If the ballots are being counted at more than
one location or at more than one table at a single location, the candidate is entitled to as
many observers as necessary to observe the actual counting of all ballots.

E. Notice Regarding the Observers: The local union should adopt reasonable
procedures to ensure that each candidate has the opportunity to appoint an observer and
that each observer has a reasonable opportunity to observe all phases of the election. This
would include notice of the right to have an observer and notice of the times and places of
each phase of the election. Addendum G is a sample notice to candidates regarding their
right to have an observer.
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AFTER THE ELECTION

I. Announcing the Results:

The LMRDA requires that the results of all votes cast must be announced to the members
through some form of publication so that all interested members can learn of the outcome of the
election. This can be accomplished by entering the results of the election in the minutes of a
membership or Executive Board meeting provided that those minutes are available to all
members, by placing the results in the local's newspaper or newsletter, by posting the results on
all union bulletin boards or by separate notice sent to all members.

I1. Preservation of Election Records:

The LMRDA, Section 401(e), requires that all records pertaining to the election of
officers must be preserved for at least one year by the officials designated by the local union
constitution and/or bylaws. If no one is so designated, the election records must be kept by the
Secretary of the local union. All election records and documents must be kept including all
ballots (used, unused, voided, returned and undelivered in a mail ballot election, etc.), tally
sheets, eligibility lists, voter sign-in sheets, challenged ballots, envelopes, voided ballots, election
results, eligibility determination data, election notices and other documents pertaining to the
election.



SELECTION OF DELEGATES (AND ALTERNATES)
TO THE INTERNATIONAL CONVENTION AND TO
CONVENTIONS OF REGIONAL CONFERENCES,

STATE COUNCILS AND JOINT COUNCILS

Article IV, Section 3, of the SEIU 2000 Constitution and Bylaws states the manner in
which local unions elect delegates (and alternates) to the International Convention. Article
XVII, Section 5, of the SEIU 2000 Constitution and Bylaws states the manner in which local
unions elect delegates (and alternates) to the Conventions of the Regional Conferences, State
Councils and Joint Councils. In both cases, the procedures are essentially the same.

L. Automatic Delegates.

All officers of a local union elected in conformity with the SEIU Constitution and
Bylaws, the local union constitution and/or bylaws, and the LMRDA may, by virtue of such
election, be considered to be eligible delegates to any International Convention and to the
Conventions of Regional Conferences, State Councils or Joint Councils which take place during
their term of office. These are called "ex officio” delegates meaning that they serve by virtue of
their office. They are also referred to as automatic delegates.

A. Automatic Delegates Must Have Been Elected In Accordance With LMRDA :
Automatic delegates are permitted by LMRDA provided that they were elected to their
local union office by a secret ballot election among the membership in compliance with
LMRDA. Where the local union's constitution and/or bylaws provides for the election of
its officers through a membership secret ballot procedure but no election is actually held
for certain (or all) offices because there were no contested races, those officers may also
serve as automatic delegates. However, local union officers who are chosen by indirect
election (e.g., by convention or assembly delegates) may not serve as automatic delegates.
They may be delegates only if they are elected in a secret ballot delegate election
conducted among the local union's membership in accordance with the International
Constitution and Bylaws, the local union constitution and/or bylaws and the LMRDA.

B. Appointed Officers And Staff May Not Serve As Automatic Delegates:

Even where a local union would normally elect its officers by a secret ballot among its
membership, an officer that has been appointed to office rather than elected, such as to fill
a vacancy, may not serve as an automatic delegate to either an International Union
Convention or a Convention of a Regional Conference, State Council or Joint Council.
The same is true with appointed staff members such as an Executive Director. These
persons may serve as delegates only if they are elected in a delegate election conducted in
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II.

accordance with the International Constitution and Bylaws, the local union's constitution
and/or bylaws and the LMRDA. Even though it is not required under the International
Convention and Bylaws, it is recommended that locals who intend to have their officers
serve as automatic delegates to the International Convention and/or to the Conventions of
Regional Conferences, State Councils or Joint Councils should so state that in their local
union constitution and/or bylaws and in their notices of nomination and election of
officers.

C. Local Union's Option Not to Have Automatic Delegates: The provisions in
the International Union's Constitution and Bylaws providing for automatic delegates do
not apply where the local union, by specific provision in its own constitution and bylaws,
calls for separate nomination and, if required, secret ballot election of convention
delegates. Therefore, SEIU local unions whose own constitutions and/or bylaws are
silent on this point will automatically be electing their delegates to the International
Convention and to the Conventions of the Regional Conferences, State Councils and
Joint Councils whenever they elect their officers.

Selection Of Automatic Delegates.

A. Where There Are More Officers Than Delegates:  Often a local will
have more officers than it has delegates or, at least, delegates that it can afford to
send to the Convention. A local union should, therefore, provide in its constitu-
tion and/or bylaws for an order in which the officers will serve as delegates. For
example, if there is one delegate, the President is the delegate; if there are two
delegates, the President and the Secretary-Treasurer are the delegates, etc. The
order in which the officers serve as delegates must be stated in the local's constitu-
tion and/or bylaws prior to the election of the officers who will serve as automatic
delegates.

B. Where No Order Is Specified In the Local Union's Constitution: If the local
has more officers than delegates and the local union's constitution and/or bylaws do not
specify an order in which the officers serve as delegates and alternates, only the local
union's chief executive officer may serve as an automatic or ex officio delegate. The
local union may choose to send additional delegates but those delegates must be elected
in a separate secret ballot election conducted in accordance with International Union's
Constitution and Bylaws, the local union's constitution and/or bylaws and the LMRDA.

C. Where There Are More Delegates and Alternates Than There Are Officers:
Where the local union is allotted and wants to send more delegates than there are officers,
it may do so. However, those delegates who are not properly automatic delegates under
the local union's constitution and/or bylaws must be elected in a separate secret ballot
election run in accordance with International Union's Constitution and Bylaws, the local
union's constitution and/or bylaws and the LMRDA.
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